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Dear Mr. Berman: 

e You ask whethq certain information is subject to reyired public disclosure under 
the Texas Open Records Act, chapter 552 of the Government Code. Your request was 
assigned I&+ 32744. 

The City of Richardson (the “city’? received an open reoords request from a 
particular ci@ resident’s attorney asking for a copy of a videotape the city had made of a 
storm sewer line located beneath the street in front of the resident’s pmperty. You state 
that this particular resident owns a tract of real property that abuts a drainage creek on the 
property’s eastem edge. You infom us that along the northern border of the property is a 
stormsewerthatfeedsrainfalIandstormwaterintothe~athisproperty’sno~~ 
edge. You stite that the eastern side of this reside&s property, which is wntiguous to 
thecree&hasexperiencedtignificanttsiou Thenquestorstateathatitslawfixmwas 
hirtdto~~ttfie~d~tinhisdeslingswiththecityabouthispropertyserosion. 
The reqnestor statea that he and the city have had recent discusions about the rapid 
emsion of the reside&s pmperty. The mquestor states, by his request ktter, that “the 
City and &is client] have reached a preliminary dekrmktion that the disintegration is 
beiicausedbytheswpageofwaterappmximateIy8to lOf&belowthesu&ceofhis 
pmperty from the street to the rear of the property” Additionally the requestor states by 
hisletterthat”theCityandlhiscti~t]havealso~apreliminarydeterminationthat 
the likely source of this s&su&cewaterseepageisoxigh&ngfmmcrushedar 
diswnnected storm sewer lines hated uudemeath the street in front of &is client’s] 
home.” You state that in response to the resident’s wmplaints, the city ran a television 
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camem through the storm sewer pipes and made a videotape in an effoxt to determine 
whether the pipes were damaged an& if so, whether the damage was the cause of the 
erosion You contend that the videotape was made in preparation for and in reasonable 
anticipation of litigation You contend, therefore, that the videotape may be withheld 
from required public disclosure pursuant to section 552.103(a) of the Government Code.’ 

Section 552.103(a) applies to information: 

(1) relating to litigation of a civil or uiminal nature or 
settlement negotiations, to which the state or a political subdivision 
is or may be a party or to which an officer or employee of the state 
or a political subdivision, as a consequence of the person’s office or 
employment, is or may be a party; and 

(2) that the attorney general or the attorney of the political 
subdivision has determined should be withheld from public 
inspection. 

To show that section .552.103(a) is applicable, the city must demonstrate that (1) 
litigation is pending or reasonably anticipated and (2) the infbrmation at issue is reIated to 
that litigation. Heard v. Houston Post Co., 684 S.W.2d 210,212 (Tex. App.-Houston 
[lst D&J 1984, writ ref’d n.r.e.); Open Records Decision No. 551 (1990) at 4. Section 
552103 requks wncrete evidence that the claim that litigation may eusue is more &an 
mere conjecture. Open Records Lkcision No. 518 (1989). Whether litigation is 
reasonably anticipated must be determined on a case-by-case basis. Open Records 
De&ion No. 452 (1986) at 4. Additionally, section 552.103(a) requires a showing&at 
the information requested relates to the anticipated litigation. Open Records Decision 
No. 5.55 (1990) at 3. 

Though the z&dent has retaked an attorney, ,you have not shown that either the 
resident or his attorney, the questor, has demanded damages or tlmxtened to sue the 
city. We wnciude that you have not shown that litigation is reasonably anticipated. 
Cc-y, you may not withhold the videotape of the sewer lines located heath the 
slrect in front of the residents pmperly pursuant to section 552.103(a). You must release 
the videotape to the nquestor. 

‘Yooalsocontend~thcvidootapcofmcscwalineisattonncyUworkpmducesndis 
privik@hdiscovay wakprodu@isoaecategCxyofiafoRaatioacxaptaduadersediaa 
552.103@. Opea Reads Dccisia No. 575 (1990); .wz a&o Gov’t code 5 552.00% Attorney GxuxaI 
Oploa JM 1048 (1989) at 2 (Open Reeds Act serves a c%fEreat pqmc than discavery rules). 
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We are resolving this matter with this informal Ietter ruling rather than with a 
pubfished open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination under section 552.301 regarding any other records. If you have questions 
about this ruling, please contact our office. 

Yours very truly, 

Kathryn P. B&es 
Assistant Attorney General 
Open Government Section 

KPBlRHSlrho 

Ref: ID# 32744 

Enclosure: Videotape 

CC: Mr. P. David Dickard 
FiedIer & Akin, P.C. 
North Central Plaza Three 
12801 North Central Expressway, Suite 450 
Dallas, Texas 75243-1709 
(w/o encIosure) 


